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What are the important questions to ask when getting debt advice?  

____________________________________________________________________________________________________________ 
 
AFSA - Australian Financial Security Authority 
RDAA - Registered Debt Agreement Administrator 
DA - Debt Agreement 
DAP - Debt Agreement Proposal 

___________________________________________________________________ 
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So you have seen an ad on TV or online “how to become debt free” or “get out of debt now” 
and are now ready to take the plunge and speak with someone to get help with 

unmanageable debt. Who do you choose to speak with? Who can you trust? How do you go 
about checking what you have been told is correct before signing anything? 

 
In this issue we will be focusing on Part IX debt agreements as the option you are being 

advised on, as this particular option forms a large portion of the advertising that is directed to 
individuals experiencing financial difficulty. 

 
if you are not sure what a Part IX debt agreement is and what the benefits and 

consequences are – check our website for more information – 
www.australiandebtcounsellors.com.au 

 
So lets get started with some of the important questions: 

 
Q1 - What are the personal insolvency administration types that can help me deal 

with unmanageable debt?  

 
Part IX debt agreement 

Declaration of Intention to Present a Debtor’s Petition in Bankruptcy 
Personal Insolvency Agreement 

Bankruptcy 
 

While not all of the options above may be a good fit for the individual’s financial position due 
to eligibility criteria, the cost of setting up the administration or they may stand to be worse 
off financially. It is important that the options are at least given to the individual so that you 

can make an informed decision before proceeding with anything. 
 

Q2 - Do I even need to speak to your organisation? 
 

Part IX debt agreements do provide many benefits but also have consequences and should 
not be entered into lightly. A common question that the debt consultant should ask you is 

 
What steps have you taken to deal with your debt? 

 
Many financial institutions have hardship areas set up to assist individuals who are in the 

early stages of dealing with their debt issues. Also, government financial counsellors may be 
able to provide assistance informally before you reach the stage of having to consider a 

personal insolvency administration. 
 

Q3 - What will the service cost? 
 

Most RDAA's are private organisations so the fees for service can vary greatly. Generally, 
fees are broken into two different categories, the set up fee and the administration fee. 

 
Set up fees need to be paid prior to the lodgment of your debt agreement forms, otherwise 
they can form part of your proposal to be paid with other affected creditors over the term of 
the arrangement. In some instances RDAA's use “brokers” to assist in setting up the DAP 

which may also attract an additional layer of fees to the process. 
 

Some organisations may also sign you up to pay the set up fee off over a period of months 
and withhold the proposal until the fee is paid. Section 185E(2AA) of the Bankruptcy Act 
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1966 does not permit DAP's to be processed if they are not received within 14 days after the 
day the individual signed the proposal. 

 
Other fees may also be applicable throughout the course of the DA, for example a DA in 

some cases can be varied when an individual’s circumstances change, a variation may also 
attract an additional fee from the administrator. Ask the proposed administrator if there are 

any additional costs once the DAP has been set up. 
 

Q4 - Can you guarantee my proposal will be accepted? 
 

Whilst administrators may form relationships with creditors over the years, be wary of advice 
guaranteeing creditors will vote in favour of a proposal.  When a creditor votes on a DA the 
general principle is that an individual puts forward their best offer based upon what they can 

afford to pay and the creditor considers that offer. In the upcoming debt agreement 
amendments, the practice of administrators providing inducements to creditors to secure 

their votes will attract scrutiny from the regulator.  
 

What to be aware of when getting advice: 
 

Look through the salesperson’s speech: 

 
Self-laudatory and misleading statements like:  

 
“we are the best and most trusted”  

 
“it's government approved” 

 
“whatever you do, don’t go bankrupt”  

 

Pressure tactics: 
  

Getting you to sign up before you have had time to consider your options and make an 
informed decision can have lasting effects on your financial position. 

  
Whilst an individual in financial difficulty may not always have an abundance of time to 

consider what path to take if creditors are enforcing recovery action against them, there may 
be processes available to allow time to consider what options are available.  

 
Get information that is relevant to your financial situation: 

 
Try to be wary of advice that is given where you are directed to a particular type of personal 
insolvency administration, without a detailed explanation as to why this is the case. Some 
personal insolvency administrations may provide a very suitable way of dealing with debt 

issues, however, in certain circumstances, they may also be a particularly bad option to take. 
 

Seek advice where all options are discussed and how the benefits and consequences of 
those options will affect your financial position. 

 
Manufacturing an outcome: 

 
When entering into a DA it is important that all debts and other financial information are 

disclosed to the RDAA. If you receive advice that a DA would more likely be accepted by 
creditors if certain information was excluded, it is worth noting that AFSA can cancel a DAP 



under section 185ED of the Bankruptcy Act 1966 if important material information is omitted 
from the proposal. 

 
How to check if what you have been told is correct 

 
Visit the government website www.afsa.gov.au to see if you are speaking with a Registered 
Debt Agreement Administrator or their representative and to see if what you are being told 

checks out. 
 

“Independent advice” 
 

With the exception of AFSA all RDAA’s are currently private organisations that charge fees 
for their service. It is questionable that an organisation that purports to give “independent 
advice” and receives a fee for the administration they advised you to enter into, is truly 

independent. 
 

When speaking with an administrator, try to pick one that can provide the options available 
to you, how those options will affect you (both the good and the bad) so that in the end, it is 

your decision on how you intend to deal with your debt and that you have been properly 
advised. 
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